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Office Action Summarv 

Application No. 

09/530,389 

Applicant(s) 

BERGER, JENS 

Examiner 

Donald L Storm 

Art Unit 

2654 



•• The MAILING DATE of this communication appears on the cover sheet with the correspondence address •- 
Period for Reply 


A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE _2_ MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communication(s) filed on 23 March 2005 . 
2a)Q This action is FINAL. 2b)D This action is non-final. 

3) ^ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 11-17 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) M Claim(s) 11-17 is/are allowed. 

6) D Claim(s) is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) H The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may. not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d), 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 


Attachment(s) 

1 ) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-1 52) 

Paper No(s)/Mail Date . 6) □ Other: . 


U.S. Patent and Trademark Office 
PTOL-326 (Rev. 1-04) 


Office Action Summary 


Part of Paper No./Mail Date 20050624 
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DETAILED ACTION 

1. The text of those sections of Title 35, U.S. Code not included in this action can be found in 
a prior Office action. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1 . 1 14, including the fee set forth in 37 
CFR 1 17(e), was filed in this application after allowance or after an Office action under Ex Parte 
Quayle, 25 USPQ 74, 453 O.G. 213 (Comm'r Pat. 1935). Since this application is eligible for , 
continued examination under 37 CFR 1 . 1 14, and the fee set forth in 37 CFR 1 .17(e) has been 
timely paid, prosecution in this application has been reopened pursuant to 37 CFR 1.114. 
Applicants submission filed on March 23, 2005 has been entered, and an action continuing 
examination on the merits follows. The text of those sections of Title 35, U.S. Code not included 
in this action can be found in a prior Office action. 

Specification 

3. The specification is objected to as failing to provide proper antecedent basis for the 
claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01(o). Appropriate correction is 
required. 

The specification does not adequately describe what the Applicant intended for the 
following claimed subject matter: 

partial spectral regions, calculating weighting function for them, and reducing differences 
in them only. 
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Regarding claim 17, if the Applicant is going to maintain the terminology "partial spectral 
regions" (multiple occurrences), the Applicant should ensure that the definition and antecedence in 
the specification clearly establish the meaning of this new terminology so that the scope of the 
claimed invention is not uncertain. This is necessary in order to insure certainty in construing the 
claims in the light of the specification. That subject matter of claim 17 seems to be mentioned 
without proper teachings in the last few lines of the originally- filed abstract; however, the 
Examiner was unable to find a clear association of these features with terminology that is used 
anywhere in the abstract or the rest of the specification. While the Applicant is not limited to the 
nomenclature used in the application as filed, appropriate amendment of the specification should 
be made that relates new terminology that is introduced by amendment of the claims to original 
terminology. This is necessary in order to insure certainty in construing the claim language. No 
new matter may be added. See 37 CFR 1.75(d)(1) and MPEP § 608.01(o). 

Allowable Subject Matter 

4 . Claims 1 1 - 1 7 are allowed. 

Conclusion 

5. This application is in condition for allowance except for the formal matters as indicated in 
the section titled Specification. 

Prosecution on the merits is closed in accordance with the practice under Ex parte Quayle, 
1935 CD. 11,453 O.G. 213. 

A shortened statutory period for reply to this action is set to expire TWO MONTHS from 
the mailing date of this letter. 
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6. Any response to this action should be mailed to: 

Mail Stop AF 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

or faxed to: 

(703) 872-9306, (for formal communications; please mark "EXPEDITED 
PROCEDURE" and for informal or draft communications, additionally mark 
"PROPOSED" or "DRAFT") 

On and After July 15, 2005, fax to: 

(571) 273-8300. 

Patent Correspondence delivered by hand or delivery services, other than the USPS, should 
be addressed as follows and brought to U.S. Patent and Trademark Office, Customer 
Service Window, Mail Stop AF, Randolph Building, 401 Dulany Street, Alexandria, VA 
22314 

7. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Donald L. Storm, of Art Unit 2654, whose telephone number is 

(703) 305-3941 . The examiner can normally be reached on weekdays between 8:00 AM and 4:30 
PM Eastern Time. If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Richemond Dorvil can be reached on (703) 305-9645. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Inquiries regarding the status of submissions 
relating to an application or questions on the Private PAIR system should be directed to the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free) or 703-305-3028 between the hours 
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of 6 a.m and midnight Monday through Friday EST, or by e-mail at: ebc@uspto.gov. For general 
information about the PAIR system, see http://pair-direct.uspto.gov. 


Donald L. Storm 
June 27, 2005 



